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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 17 March 2008 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) |EI Claim(s) 1-5,7-9,11-13, 15-25,27,29,35-37,40.41 and 43-48 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) EI Claim(s) 1-5. 7-9. 11-13. 15-25. 27. 29. 35-37. 40. 41. 43-48 is/are rejected. 
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Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
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20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
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A request for continued examination under 37 CFR 1.114, including 
the fee set forth in 37 CFR 1.17(e), was filed in this application after final 
rejection. Since this application is eligible for continued examination under 
37 CFR 1 . 1 1 4, and the fee set forth in 37 CFR 1 . 1 7(e) has been timely 
paid, the finality of the previous Office action has been withdrawn pursuant 
to 37 CFR 1.114. Applicant's submission filed on March 17, 2008 has been 
entered. 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the 
basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-9, 11-13, 15-25, 27, 29, 35-37, 40, 41, 43-48 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Babayan et al 
(4,952,606) as further evidenced by Heydinger (Medium Chain 
Triacylglycerols) in view of Wester (6,589,588) and CFR taken together. 

The rejection of the claims over Takeuchi has been withdrawn for the 
reasons argued by applicant. 

Babayan discloses a structured lipid containing diary fat that is made 
by the trans-esterification of medium chain fatty acids with dairy fat. The 
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extent of medium chain fatty acids is shown in Table 1 for example 1 to be 
over 35%. The oil is stated to be an improvement over butter oil because it 
does not promote higher cholesterol (column 1, lines 10-19). It is 
appreciated that the viscosity and smoke point of the lipid are not disclosed 
but viscosity and smoke point are inherent features of triglycerides. Further 
Heydinger is cited for evidence of viscosity, smoke point being substantially 
liquid at 10C (50F), in the Table 2 on page 256. Neobee 1814 is identified 
by the Babayan patent in the first paragraph of page 256 and in the cited 
references. The claims appear to differ from Babayan in the inclusion of 
phytosterol esters. Wester is relied upon to show that incorporation of 
phytosterols esters into foods acts to lower the cholesterol of the body 
(column 1, lines 13-37). The concept of including phytosterols in cooking 
oils is specifically outlined in Wester at column 5, lines 35-37. CFR is relied 
upon to show the levels of phytosterol ester fortification required to make 
labeling claims with regard to lowering cholesterol and reducing risk of 
coronary heart disease at page 147, (G)(1 ) & (2). It would have been 
obvious at the time of applicants' invention to prepare the oil of Babayan 
with the phytosterols of Wester in order to provide a healthy oil product that 
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one may claim on the food package as reducing the risk of coronary heart 
disease. 



Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Carolyn A Paden whose telephone 
number is (571 ) 272-1403. The examiner can normally be reached on 
Monday to Friday from 7 am to 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Milton Cano, can be reached by dialing 571-272- 
1398. The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
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access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). 

/Carolyn Paden/ 
Primary Examiner 1794 



